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3" [TpenmyLLEeCTBEHHbIN BbIKY
3eMeribHOro yyacrtka:
B YeM MOoaBOX

Kapnosa MapuHa ViBaHOBHa,

COBETHUK 0OLECTBEHHOrO oMOyacMeHa no
KagacTpam 1 3eMeNbHO-UMYLLLECTBEHHbBIM
OTHOLLUEHUAM YNorHoMo4veHHoro npu lNpesnaeHTe
P® no npasam npegnpuHumaTenemn



[TopAagoK onpeaeneHmna LeHbl

3K P®, cT. 36 ycTaHaBAMBAET UCKIOYUTENIBHOE NPABO Ha NPUBATM3ALMIO 3eMe/IbHbIX
YYaCTKOB COBCTBEHHMKOB 31aHUI, CTPOEHUIN, COOPYIKEHUN.

[NopAaaoK onpeaeneHmA LeHbl 3eme/ibHbIX Y4aCTKOB U UX ON1aTbl YCTAaHAB/IMBAETCA B
OTHOWEHNN 3eMEJIbHbLIX YH4ACTKOB, HaxXOo4ALLUXCA:

1) B degepanbHoM cO6CTBEHHOCTHU - YyIONIHOMOYEHHbIM [paBuTenbcTsom PP
dbenepanbHbIM OpraHOM UCMONHUTENIbHOM BNACTU;

2) B cobcTBEHHOCTU cybbeKToB PD, nnum rocygapcrTseHHan co6CTBEHHOCTb Ha
KOTopble He pa3rpaHnyeHa - opraHamm rocyaapcTBeHHoM BnacTn cybbektos PO;

3) B MyHUUMNANbHON COBCTBEHHOCTHM - OpraHamMm MECTHOro camoyrnpaBAeHUA.

LleHa He MOXKeT NpeBbillaTb KaJacTPOBYH CTOMMOCTb 3eMenbHbIX y4acTKoB. [lo
YCTAHOB/IEHUA NOPsAKa onpeaesieHUA LUeHbl 3eMe/IbHOro y4acTKa 3Ta LeHa
yCTaHaB/IMBaETCA B pa3Mepe ero KaJacTpoBoM CTOMMOCTH.
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‘13 PaHee cyLLecTBOBa/N 2 BapuaHTa onpegeneHunsa ueHol Bbikyna (PeagepanbHbin
3aKoH Ne137-®3, cT. 2): B nepBOM c/ay4ae — B NPOLEHTHOM COOTHOLLIEHUU OT
Ka4aCTPOBOM CTOMMOCTU; BO BTOPOM C/ly4ae — KPaTHO CTaBKe 3eMeNlbHOro
Hanora. [MopAaaoK AencTBoBaa Ha Bcen Tepputopumn Poccuimnckom depepaumnm u
obecrneymBan eanHbIe NOAXOAbI K ONpeaeneHuo BbIKynHOM LEHbI.

AHanus PErMoOoHa/ibHONO 3aKOHOAAaTE/1IbCTBA (BbI60pKa BK/IFOYAET NMPOU3BOJIbHbIE

10 permnoHoB) NOKa3bIBAET OTCYTCTBMUE €UHbIX MOAXOA0B K NOPAAKY
onpeaeneHuns BbIKYNHOM LieHbI.

Tak, B Yactu cybvektoB PP, Hanpumep, B Bonoroackon, KemepoBckon, JIneukow,
Kany:ckon obnacTtax ueHa onpeaenaeTca Kak BbiparkeHHas B pybnsx
npoueHTHaa 2onAa KC 3emenbHbIX y4aCTKOB.

B HekoTopbIx cybbekTax PO, Hanpumep, B CmoneHckor, AMypcKkon obnactax

NPMMEHAIOTCA oba BAPWMaHTA: KaK B % oT Ka,EI,aCTpOBOp'l CTOUMOCTU, TAK U
KPaTHO CTaBKe 3eM€EJIbHOTO Haora.
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\13 HekoTopble cybbeKTbl PP pewnnm npuHumartsb LeHy paBHom KC (PasaHckasn
obnactb), Apyrme npeanoxKuam cBom cobcteeHHble GOpMy/ibl NS pacyeTa
LeHbl - TynbcKana, Huxkeropoackasa obnactu, NMepmckuim Kpam.

Mpun aTOM, ecnm HUKeropoaubl cHnTatoT No popmynam: Li3y=l13y x YIKC x KKc,
LI3y= T3y x YINKC x C3H x Kkp (oT YMNMKC 1 CTaBKK 3eme/IbHOro Hanora),

TO B Tynbckon obnactm pacyet naet otT KC KOHKPETHOro 3emMe/IbHOro y4acTKa U
CTaBKM 3emenbHoro Hanora: LI=K x KC x HC/100

Takoe MHOroobpasme NoAxXoA08B BHYLIAET HEKOTOPOE OMNaceHue, He byayT u
TaKMm 06pa3om cnpoBOLMPOBAHbI MHOTOYMC/IEHHbIE CyaAebHble
pa3bupaTtenbCcTBa.

O4yeBMAHO, YTO pErMoHam KpanHe BaXXHO COXPaHUTb 3aNN1aHUPOBAHHbIE

6toaKeTHble A0X0Abl, MO3TOMY MPAKTUKYIOTCA Pa3iMyHbie cnocobbl
J1Iera/ibHOro «NPoOTUBOAENCTBUAY 3HAUYUTEIbHOMY CHUMKEHUIO B10YKEeTOB 33

CYET CHUXKEHUNA KaaaCTPOBbIX CTOMMOCTEMN.



b0k, OT KaKoW CTOMMOCTU CYUTaATb?
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BeBeaeHmne HOBOro nopaakKa Bbikyna coOBManao C POCTOM OCNapuBaHMA KaaacTpoBOMU
CTOMMOCTU KaK B cyaebHOM, Tak 1 gocyaebHOM nopaaKe B COOTBETCTBUM C
nonoxeHnamwm ct. 24.19 depepanbHoro 3akoHa «06 oueHoYHOM
neAaTenbHoCcTU B PO». ECTb permoHbl, KOTopble BKAKUYNAN 0CObble yCN0BMSA O
TOM, YTO «B c/yyae yctaHoBeHMA KC 3emenbHOro y4acTka B cyaebHoOMm
nopsaAkKe, ueHa 3eMeNbHOro y4acTKa YCTaHAaB/IMBAETCA B pa3mepe CTOMMOCTH,
onpeaeneHHon cyaom» (Kemeposckaa obnactb, n.2 cT. 1 3aKkoHa).

NHTepecHO, 4To BapmaHT agocyaebHoro ocnapmsaHma KC B Komuccmax He
YNOMMHAETCA, XOTA 3aKOH Obln npuHAT B AHBape 2013 roaa.

MHoro npobsiem 1 BO3HMKAET BCNeACTBME HEAOCTAaTOYHOM YPEry/IMPOBaHHOCTY
BbIKYMHbIX NPOLEAYP B TOM C/ly4ae, ecnm KagacTpoBasa CTOMMOCTb
N3MEHWNACb B pe3ybTaTe OCNapuBaHuUA.
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|3 OAHMM 13 TNaBHbIX BONPOCOB ANA MPEANPUHUMATENIECKOTO coobLLecTBa CTa
BONpOC, Kakyto KC cnesyeT npumeHATb, eCav oHa bbina M3MeHeHa B
pe3yabrate OCnapmnBaHMUA, B TOM C/1ydade, eC/in B paCHeETE NPUMEHAETCA CTABKa

3EMEJ/IbHOIO HaJ10ra.

Kaszanocbk 6bl cTatbs 24.20 coaepXnUT YeTKoe yKalaHume: ceegeHmna o KC

MCNONb3YIOTCA ANA Uuenen, npeaycMOTPEHHbIX 3aKOHOAATeNbCTBOM P®, ¢
MOMeEHTa ux sHeceHuna B KH.

Ho MunHduH Poccmm cumtaeT, 4To «ecnm usmeHeHus B 4acTtu yctaHoBneHmna KC
3eMeNbHOro y4yacTka, paBHoun PC, BHeceHbl B TKH B TeyueHmne Hanorosoro
nepunoaa Ha OCHOBaHUM pelleHua cyaa Uam KOMUCCUM MO PACCMOTPEHUIO
CMOpPOB..., TO YKa3aHHasa KC npumeHseTcs B Luenax onpeaesieHna HaJoroBowu
6a3bl N0 3emMeIbHOMY Ha/10Ty N0 COCTOSAHUIO Ha 1 AHBaApPA roaa, CaeayLero

33 Ha/I0roOBbLIM MEPUOAOM, B KOTOPOM Obl/IN BHECEHbI TaKUE U3SMEHEHUSA B
KagacTp».

Mucbmo MundpuHa Poccum ot 16 utona 2013 roga Ne03-05-04-02/27809



Y
1 womy

Y .
\ BOALIIOG
RORCATEIHL

ﬂ‘lg Ccblnaacb Ha 3Ty NO3ULMIO, PETMOHA/IbHbIE B/1IaCTU OTKa3an NpeanpuHMMaTENIO B
BbIKyMe 3eMeNbHOro y4acTKka A0 onpeaeneHmsa CTaBoOK 3eMeIbHOro Haora Ha
cneayowmimn HaaoroBbin Nepuoa.

T

Cnepyet oTMETUTb, NUCbMO MUHPUHA pacnpoCTPaHAETCA U Ha CUTyaLUH,
CBA3aHHbIe C UICYNCNEHNEM 3eMEeNIbHOro Hanora npu nameHenun KC B

pes3ynbTaTe NepeBoaa 3eMe/ib U3 OAHOM KaTeropum B APYryto UM N3MeHeHus
BPU.

MocneaHuni cnyydan paccmatpusanca Mpesmanymom BAC PO ([MoctaHoBneHMe oT
06.11.2012 r Ne7701/12) no 3aasneHmio OAO «OmcKuit 3aBoa
META/INOKOHCTPYKUMUN». [pe3nanym He cornacusica c 4oBogamu o
HeobxoAMMOCTU AOHAYUCNEHUA HANOra U yKasan, yto pacyeT KC no HoBomy
BPU npounssoguntca Ha ocHosaHuu YIKC gna Hosoro BPW, ycTaHOB/IEHHOTO Ha
Ty )Ke AaTy, YTO U CTapblM, T.e. MOXKET NPUMEHATLCA ANA TEKYLLErO HAaNOroBOro
nepuoga.

Ho B chyyae c ocnapuBaHmem (nepecmotpom) KC aatbl He coBnaator.
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‘13 [na paccMoTpeHnA CNOPHOM cnTyaumm Heobxoanmmo yyecTb [octaHosneHmne KC

2.

P® o1 02.07.2013 No17-I1 (B cBsi3un € *kanobom OAO «OMCKLINHAEY,
Kacatouwlenca agencrtema Bo BpemeHun HIMA, cBasaHHbIXx ¢ KC 1 3emesibHbIM
Hanorom). MocTaHOB/IEHNE COAEPKUT CeayHoLME BarKHbIE MOMEHTbI:

[MpaBoOBOE peryiMpoBaHMe 3eMe/IbHOTro Halora HOCUT KOMMNEKCHbIN XapaKTep
n obecneynBaeTca akTaMK KaK HaloroBOro, Tak U 3eMe/IbHOTo
3aKOHOAATEeNbCTBA, KOTOPOE NUCMOJIb3YyeTCa ANA Lene HanoroobaoxKeHus.

Ona u,eneﬁ, He CBA3aHHbIX C Ha/ioroobnoxeHmnem un C60paMVl, YKa3dHHbIE
HOPMaTUBHbIE MPaBOBblE aKTbl ...,£I,€l‘/JICTBy}OT BO BpEMEHU B O6U.I,€M nopAagke.

BbiBoA,: nOCKOJ'Ibe onpeaeneHune BbIKyHHOVI LeHbl - LeJib HE CBA3aHHAA C

Hanorooba0XeHMem, NPaBOBOE PEryIMPoBaHME 3TOro BONPOCa He AO/IKHO
OCHOBbIBATbCA Ha Ha/IOFTOBOM 3aKOHOAATE/IbCTBE, @ HA HOPMAaX TPaXKAaHCKOro
3aKOHO4ATeNbCTBA, U YCTaHOBAEHHAA Npu ocnapuBaHnm KC aonxHa
NMPUMEHATLCA ANA LEeNEeN NPENUMYLLECTBEHHOIO BbIKyna C MOMEHTa BHECEHUA B
KH.
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E 13 Kpome Toro, ¢ 5KOHOMUYECKOWN TOUYKUN 3PEHUA, CTaBKA 3e€MEIbHOro Haora CyTb
TOT e npoueHT oT KC, KoTopas ABnseTca Hasnoroobnaraemont 6ason (ct. 396
HK P®). To ecTb, B Tex dopmynax, KOTopble NpUBOAATCA B 3aKOHaXx, MOKa3aTe/ib
C3H moXeT bbITb 3ameHeH Ha npoueHT oT KC. Toraa cBsi3b C 3eMe/IbHbIM
HANOrom CTaHOBUTCS COBCEM CNabow ana Toro, YTobbl CYXKUTb OCHOBAHUEM
ANA OTKasa B NpenmyL,ecTBeHHOM Bbikyne no HoBou KC.

Heobxoaumo oTMEeTUTb 1 TOT GaKT, YTO CYLLLECTBYIOLLEE MOJIOXKEHNE - ABONHOM
noAxoa K NopsAKy BblKyna MOXeT HapyLwaTb npaBa cobcTBeHHUKoOB OH6bEKTOB
HeABMXNUMOIro MMYLLECTBA M CO34aBaTb HEPABHbIE YC/IOBUA B CBA3M C
pa3HbIMM gaTamn npumeHeHmna Hosom KC.

Ha cerogHawHMM aeHb cyaebHas npakTMKa No AaHHOMY BOMPOCY HE
cbopmmpoBaHa. B 3akoHax cybbeKkToB PP nmetotca pasnnyHble noaxoabl U no
APYrMM BaXKHbIM BOMPOCaM, HaNpPMUMeEpP, HEKOTOPbIE PETUOHbI
npeaycMaTPUBAIOT PACCPOYKY, APYyrue HeT. PasHble N CPOKM onaaThl.
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1. dopmuposatb cygebHY0 NPaKTMUKY MO BOMpocam
NPENMYLLLECTBEHHOTO BbIKyNna AaA NOAY4YeHUA NPaBOBOMU
nosuunmn BAC PO.

2. B uenax copeplleHCTBOBAHNA MPABOBOro Pery/iMpoBaHmS
BOMPOCOB MNPENMYLLECTBEHHOrO BbiKyna pa3paboTaTtb ¢
npusnedyeHnem bmnsHec-coobulectsa cneLmyanbHble,
YTOYHAIOLLME NPaBuUAa ANA YTBEPKAEHMA UX Ha peaepanbHOM
YPOBHE.

z\ GO I_l p eplj-l OXeHuns

Cnacmbo 3a BHUMaHue!



